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COVID-19 RESPONSE LEGISLATION AMENDMENT 
(EXTENSION OF EXPIRING PROVISIONS) BILL 2021 

Time Limits — Statement by Leader of the House 
HON SUE ELLERY (South Metropolitan — Leader of the House) [1.27 pm]: I advise the house that the 
COVID-19 Response Legislation Amendment (Extension of Expiring Provisions) Bill 2021 is a COVID-19-related 
bill. Accordingly, I have consulted with the party leaders and can advise that the maximum time limits for each 
stage of the bill, pursuant to the temporary order made on 25 May 2021, are: second reading stage, 120 minutes; 
committee stage, 180 minutes; and third reading stage, 30 minutes. 

Second Reading 
Resumed from 11 May. 
HON PETER COLLIER (North Metropolitan) [1.28 pm]: I will only be about five minutes. I can talk under 
water, but — 
Hon Sue Ellery: You might need to for about half an hour, unless Hon Nick Goiran is here. 
Hon PETER COLLIER: Sorry, President. I just want to try to work out what is happening. 
The PRESIDENT: Honourable member, you might benefit from some of the President’s knowledge, which includes 
that your proposed next speaker might not be available for another half an hour. 
Hon PETER COLLIER: You probably know more than me, President! 
The PRESIDENT: This is a fact, honourable member! 
Hon PETER COLLIER: All I know is that I have about five minutes, but, as I said, I will talk a little bit more. 
The PRESIDENT: You could also, honourable member, move that the debate be adjourned.  
Hon PETER COLLIER: Yes; I am conscious of that. The lead speaker is coming, so I want to know whether 
I should elongate my contribution or condense it. 
Hon Dr Steve Thomas interjected. 
The PRESIDENT: How is this: you start with your contribution and then you might be able to request that your 
remarks be continued at a later date. 
Hon PETER COLLIER: Thank you, President, I think everyone is absolutely salivating at the prospect of my 
contribution today! 
The PRESIDENT: Thank you, I am waiting with bated breath. 
Hon PETER COLLIER: As I said, I do not really have that much to say; I am just speaking on behalf of the 
Liberal Party as a component of the valued alliance. I am not the lead speaker; that is Hon Marty Aldridge. 
The PRESIDENT: Noted. Thank you and that is also noted on the clock. 
Hon PETER COLLIER: Thank you, President. 
I understand from the briefing that this COVID-19 bill will extend the emergency powers for another six months 
until 4 January 2022. We do not have a problem with that. We have been through this a couple of times before. In 
essence, it will provide the State Emergency Coordinator with additional powers under, first of all, section 72A of 
the Emergency Management Act and it refers to 218 powers. There are currently 18 in place and they deal specifically 
with issues in a potential state of emergency such as the contact register—I will come back to that in a moment—
the border provisions, quarantine and face coverings, all things that we have become used to. I have to say that if we 
think about the emergency powers we have at the moment, some people out there are saying that it is over, why 
do we bother. It is not over. Just look at Victoria’s situation. As we were sitting here yesterday, the rate was rising 
by the day. A couple of friends of mine who are in their late 70s went to Victoria two weeks ago to see their family 
because they had not seen them for 18 months. As soon as that very first case broke out in Victoria on Monday, they 
got on a plane and came home, although they were due to come back at the end of this week. 
I was looking forward to going over to Melbourne in the winter break to watch the mighty Eagles, but I think I might 
watch them on TV from my lounge, quite frankly, because that is what we are dealing with. The pandemic is not 
over. All we have to do is watch television every single night and see what is happening in India, Japan and other 
nations throughout the world to see that it is not over. All we need is one or two cases to come through and, once 
again, we will be potentially in lockdown, which we found ourselves in just a month ago. That is the situation at 
the moment. 
Hon Donna Faragher interjected. 
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Hon PETER COLLIER: Good. I am just getting warmed up, mate; you can go and have a coffee. 
Having said that, when we talk about things like contact tracing, face masks et cetera, we have got used to it. 
I have even got used to wearing a face mask—some would say it was an improvement! If COVID-19 breaks out 
in Western Australia again, we have to be prepared, so we as an opposition have supported the government in its 
endeavours to keep Western Australians safe. As former Leader of the Opposition, we facilitated the passage 
of the original amendments to the act with an extension and now this bill is for a further extension. I will let 
Hon Martin Aldridge comment further in a moment. Suffice to say, as I have said, if those dieticians of doom, 
those poor cynical souls out there say that we are taking away their civil liberties et cetera, quite frankly, I would 
rather be in Western Australia than in most other places in the world and that is why we support this extension. 
I would like to thank the minister and the plethora of advisers who gave me a personal briefing about a month ago; 
it was very enlightening. The advisers from each of the departments were very well learned, right around their 
brief, and made me feel much more comfortable, so thank you very much to all the advisers for their briefing earlier 
in the month. True to form, they provided me with the information I requested, so thank you very much for that. 
The issue I was looking at in particular was contact tracing and the SafeWA app, which I use fastidiously, but 
I have to say that, unfortunately, a lot of Western Australians do not. That is my only concern—it is not a criticism; 
it is a concern. I challenge anyone in this chamber to sit out the front of their local restaurants or shopping centres—
not for too long or people will start talking about them—and see how many people use the SafeWA app and how 
many people actually log in. They will be really surprised. 
Hon Kyle McGinn interjected. 
Hon PETER COLLIER: No, but a lot do not. It is a real issue for us because if we get to the point of having 
to do contact tracing, and need to isolate an area, that will be a problem. I have the figures to prove it, which 
came straight from the department, and I have great faith in them. I will explain: I asked for the figures on contact 
tracing and scans for the last 12 months. These are the SafeWA app statistics as at 7.20 am on 3 May 2021. Up to 
5 December 2020, the number of cumulative scans since they became mandatory is 178 440 521 scans. That is 
a lot of scans, but remember that they are multiple scans, not just individual scans. The total number of individual 
scans is 1 848 170 and total business registrations is 74 398. I might add, however, that statistical data is not kept 
on paper-based registers. Again, that is an issue, particularly for a lot of older people who go into coffee shops. I stood 
and watched the coffee shop in Warwick Grove for about half an hour as I was looking at the jeans shop. I can tell 
members now that a lot of people did not sign in to that coffee shop. If there is an outbreak, as there was—during 
the last one, a guy went to one of the shops in Warwick—it makes it difficult to isolate a particular case. 
Consider this, members. This shows how, to a large degree, we have become immune to it. It is almost like it is 
all over now in Western Australia; everything is fine, so let us move on. Let us have a look. In December last year, 
there were 12 613 594 scans. In January, there were 14 268 603. We might think that is a lot but it is not. That is 
for all Western Australians going around multiple times. If we go to five or six places a day and add that to the 
cumulative number, that is not a lot. Do we know why it is not a significant amount? Listen to this figure: in February 
when we had lockdown and people clicked on and thought, “Goodness, it’s still here; we have to do something 
about it”, there were 56 454 488 scans. It increased from 14 million in January to 56 million when we had the 
lockdown. Do members honestly think people were scanning in a month before? Of course they were not. It was 
only when they got a shot across the bow that they realised they needed to scan again because it is serious stuff. In 
March the figure dropped again to 50 932 983 and in April we were once again in terminal decline with 39 903 621. 
My point being, members, is that when we become complacent, this is not being used. For the benefit of Hansard, 
I am holding up my mobile phone with my SafeWA app on. There are people who are fastidious with it. 
Hon Tjorn Sibma: Don’t invite him to table it. 
Hon PETER COLLIER: What, my phone? I will just get rid of that text message! 
My point being that we were being ruthlessly efficient in February but we had a lockdown then and people got back 
to that notion that we actually have to tap in wherever we go. In order for contact tracing to be effective, we have to 
localise the particular outbreak, and that is one of the most effective means that we can use. I thank the advisers 
very much; that is compelling evidence. It pretty much reflected what I thought was the case. I reckon if the figures 
were done again now, and as we move further on, we would find they will start to decline. Remember that in 
December there were just over 12 million scans. In February, when we had a lockdown, there were 56.5 million. It is 
not the gospel according to Pete; these are facts. That is one of the vehicles being used by every facet of the public 
sector to help keep us safe. They need that information; information is power. If we do not have that, quite frankly 
it will make it much more difficult to contain any further outbreaks. 
The powers will also extend to border provisions. An outbreak in one jurisdiction may impact Western Australia. 
Of course the logical default position is, once again, to ensure that we are safe. The best way to do that is to close 
the borders, as the government has done. That is what Western Australians do. Western Australians have always 
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been a bit secessionist. We like our own company, but it is even more so when perhaps outside the borders there 
is a situation in which life is not quite as rosy as it is in the magnificent state of Western Australia. Also, with 
quarantining and the wearing of face coverings, we held off and held off. We thought we would not need face 
coverings in Western Australia. Finally, we realised that not only do we need them, but also we could get used to 
them. It is one itsy-bitsy sacrifice that perhaps we do not really need to worry about. If the worst that can happen 
to us is we have to wear a face mask when we see what is happening in a lot of other jurisdictions globally, that is 
a small price to pay. 
With regard to changes to the Criminal Code, it is for serious assaults and threats against public officers. I totally 
agree with that. This bill will increase the penalty for assaults from seven to 10 years’ imprisonment and will increase 
the penalty for threats from three to seven years’ imprisonment. I have not got an exact date for these figures, so 
it may have changed from the information I have here; I would not imagine it has changed much. Nineteen people 
have been charged on 28 offences. When I asked what those offences were, I was told they are for those, dare I say 
it, very “attractive” individuals who spit and cough on public officers as a threat. We cannot imagine that people 
would do it, but they do. Nineteen people have been charged on 28 offences. Public officers—ambulance drivers, 
nurses, police officers and the like—should be able to go to work and not have to suffer the possibility of being 
threatened to be spat on by someone who potentially has COVID-19. I cannot comprehend that anyone would do 
it, but unfortunately they do. This bill will extend the penalties until 4 January 2022. It is an extension of the 
emergency provisions that were provided to the government through the original bill. We think it is appropriate 
and not unreasonable to extend it for six months. For that reason, the Liberal Party, as a part of the alliance, will 
support the bill. 

Visitors — Carey Baptist College 
The PRESIDENT: Before I give the call to the honourable member, I want to quickly acknowledge students and 
teachers from Carey Baptist College in Harrisdale. Thank you for visiting the Legislative Council. 

Debate Resumed 
HON MARTIN ALDRIDGE (Agricultural) [1.43 pm]: I thank Hon Peter Collier for filling in in my absence and 
kicking off the debate on this very important bill, the COVID-19 Response Legislation Amendment (Extension of 
Expiring Provisions) Bill 2021. That is possibly the longest bill title I have read to date! I would also like to thank 
the Leader of the House and the government for delaying the commencement of the debate last evening when I was 
prevented from being in the chamber. I was dealing with some family matters and I appreciate the opportunity to 
speak to the bill today. 
This bill should not be a stranger to most of us who served in the last Parliament. This is the third occasion that the 
house has considered matters relating to this bill, which in effect is quite a simple bill and extends some previously 
passed and considered provisions dating back to April 2020 in respect of the Emergency Management Act and the 
Criminal Code, which I will go into in more detail shortly. As members will recall, at that time the state was in the 
throes of considering a response and responding to the growing pandemic internationally, and within Australia and 
our jurisdiction. At that time, it was obvious that aspects of a number of acts, not just the Emergency Management Act, 
were deficient in supporting the capacity and capability of the government to respond. The issue that arose out of 
the Emergency Management Act and the amendments that were made previously to create new section 72A of the 
Emergency Management Act 2005 in effect gave a person the ability to direct a group of persons, and also in respect 
to a class of places or persons I think; I will get the right language a little later. It was a power that did not previously 
exist in the Emergency Management Act and obviously is quite important in the way in which directions have 
been issued. Quite a number of directions have been issued. One of the questions I asked was how many directions 
rely on these section 72A powers. I will go to that shortly. 
I would like to thank the government advisers for the prompt briefing I had on this bill. Like Hon Peter Collier, 
I think I was in the largest meeting room in Parliament House. When I turned up, we were like sardines. I was a bit 
worried that we might be breaching some sort of social distancing direction or something, but there were about 
10 police officers in the room, so I thought: if I was going down, they were going with me! I was reminded that 
Parliament is a workplace and is exempt from those types of arrangements. There were a number of agencies 
present, including from the Department of Fire and Emergency Services, WA police and the department of the 
Attorney General, and potentially others, who were very helpful both during the briefing and in the follow-up 
information that I requested. 
This issue arose in April 2020 when amendments were passed by both houses in the early throes of the pandemic 
and the initiation of the state of emergency in Western Australia. Members will recall that in November 2020 the 
government sought a further extension of 12 months. However, six months was supported following an amendment 
by Hon Colin de Grussa in this place prior to the last election, which meant that those provisions will expire on 
4 July this year and now results in this bill, and a further extension of six months is sought. 
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The COVID-19 Response Legislation Amendment (Extension of Expiring Provisions) Bill 2021 will amend the 
Emergency Management Amendment (COVID-19 Response) Act, the bill for an act that we created in April last 
year, to extend the sunset date that applies to section 72A of the Emergency Management Act so that those powers 
that were created will be available for a further six months. It is a little unusual; I will talk about the drafting of 
this bill a little later. Although I did not have carriage of these bills in April and November last year, I recall some 
of the debate. There was some conversation about the way in which parliamentary counsel has adopted a particular 
style of drafting these types of COVID response bills—for want of a better word—so that they implode when 
their usefulness comes to an end. This is not actually an amendment to the Emergency Management Act, it is an 
amendment to the 2020 act that I mentioned a moment ago.   
Section 72A provides a catch-all power that enables a hazard management officer or authorised officer to effectively 
manage the response to an emergency and includes the ability to direct a person or class of persons to take any action 
that the officer considers reasonably necessary to prevent, control or abate risks associated with the emergency. As 
I understand it, the issue that we had under the existing powers in the Emergency Management Act—I think it was 
a latter section; section 75, “General powers during a state of emergency”—was an inability to direct a class of people. 
Hon Sue Ellery: Member, if you will take an interjection, section 75 is what you’re looking for. 
Hon MARTIN ALDRIDGE: Section 75, yes. There was an inability to direct a class of persons to take an action 
during a state of emergency. That presents some real issues in responding to a pandemic, which obviously is the 
first time that the Emergency Management Act has been deployed for that purpose. Members can imagine a plane 
arriving this afternoon from another country and the requirement to issue a direction on the passengers disembarking 
from that plane, or a ship, or a train from interstate, or a whole range of other circumstances. There was an ability 
to direct each individual, but members could imagine the practical challenges of doing that and the many, probably 
hundreds of thousands of directions that would need to have been issued under the existing powers in order to 
achieve that. It was clear that there was a problem, which will be quite quickly remedied through the provisions 
of section 72A. 
Although these provisions have sunset clauses, some consideration will probably be needed down the track about 
some type of statutory review of the Emergency Management Act. I am not sure whether the act even has that 
provision or whether one is scheduled, but it ought to be considered in light of this pandemic and the nature of it, 
including the potential for future pandemics. The Emergency Management Act is not one of the pieces of legislation 
that forms part of the emergency services acts review, which is a project dating back quite some years now relating 
to the Fire and Emergency Services Act, the Bush Fires Act and other, similar types of legislation with a view 
to combining them into one modern act. I believe the Emergency Management Act sits outside that project, so it 
probably is quite timely that some thought be given to it and its ability to provide the appropriate powers and 
resources to government in the long term. 
Amendments were also made to the Criminal Code, which fall outside my direct responsibility as the shadow 
Minister for Emergency Services, but I will briefly touch on them. Members who were in the previous Parliament 
will remember that amendments were made to sections 318 and 338B of the Criminal Code. Section 318 deals 
with assaults on categories of people, most commonly public officers as defined by the Criminal Code, but also 
other persons undertaking public functions. Section 338B deals with threats and the amendment included a higher 
penalty rate, which was a maximum of seven years’ imprisonment. This bill will implement a six-month extension 
to those higher penalty provisions that relate to sections 318 and 338B of the code. 
Clauses 4 and 5 of the bill will simply delete a reference in the existing 2020 act, changing “15 months” to 
“21 months” with the cessation date of 4 January 2022. In my briefing I raised the issue that the date is probably 
rather arbitrary. Six months from 4 July is 4 January but it is not common for Parliament to be in session on 4 January. 
However, on 4 January 2022, the Parliament will be able to be recalled if it is in recess, but I think the problem that 
we faced last January was that the Parliament had been prorogued. Although there was still an ability to recall the 
Parliament, it was a little bit more complex than would ordinarily have been the case. It was probably just an arbitrary 
decision to add six months, till 4 January, but I would like a greater understanding from the government about it. 
I assume it is the government’s intention, prior to the end of this year, to consider the need for the extension of these 
powers in the Emergency Management Act and the increased penalties in the Criminal Code with a view to making 
sure that they are extended, if appropriate, prior to 4 January 2022. One of the questions I asked was why the 
government would not have made that date either a little earlier or a little later when it is more likely that Parliament 
would be able to respond at the time. 
I turn now to some of the advice that I received supplementary to my briefing. I asked several questions at my 
briefing. The first one was around how often sections 318 and 338B of the Criminal Code had been used, in 
particular the increased penalties. I asked this question of the Attorney General, I think as a question on notice last 
year. I do not have the response with me but it was, effectively, that his department does not track offences and 
convictions on particular offences and that the information was not able to be provided to me. However, where 
there’s a will, there’s a way, President. Thankfully, from the briefing, I was able to get some information on how 
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many offences had been charged and convicted. This is probably a slight update on the figures that Hon Peter Collier 
just mentioned, because I think these figures were refined post–the briefing that we received. I want to read out 
some information that has been provided to me. 

The Western Australia Police Force advise: 
The WA Police Force Prosecution Application does not specifically identify offences against section 318(1A) 
of the Criminal Code as distinct from other offences under section 318. 
A manual keyword search of related cases from 4 April 2020 to 3 April 2021 was undertaken which 
identified that: 
• 16 persons were charged with 24 offences of assault public officer (COVID-19 related) under 

section 318 of the Criminal Code (WA). 
• No persons were charged with threats under section 338B(2) Criminal Code. 
Assaults were largely committed against police but have also included assaults against nurses and medical 
staff, TransPerth personnel and custodial officers. Seven accused have pending court appearances.  
Penalties have varied dependent upon the nature of the offending and include: 
• 12 months imprisonment 
• Eight-month conditional suspended imprisonment order (suspended for 12 months) 
• Seven months imprisonment (suspended for 12 months) 
• Six months and one day imprisonment 
• Five months imprisonment 
• Three months imprisonment 
• Two months imprisonment 
• $2000 fine 
• $1,500 fine 
• $300 fine and order to pay $800 compensation 
• $300 fine 

These figures amend the numbers that were quoted in our briefing, which Hon Peter Collier just mentioned, in 
which three persons and four offences have been removed from the information provided because those offences, 
although they occurred during the pandemic and involved threatening COVID at the time of the assault, were prior 
to the increased penalty provisions applying. I assume they were charged under the pre-existing provisions of the 
Criminal Code, which did not come with the higher penalties relating to COVID-19. That was quite useful 
information. It is interesting that all the charges relate to the serious assault provisions of the Criminal Code and 
there were no charges under the provisions of section 338B for threats. I naturally thought that we might have had 
a combination of both or that we may have had potentially more threats than assaults, but that is not borne out in 
the evidence that I have. 
I also asked who the authorised officers and hazard management officers are, because we are granting these 
section 72A powers to those groups of people. The information that I have is that the authorised officers are the 
Australian Federal Police, the border force police and the Western Australian police. For the purposes of checking 
compliance with paragraphs 4 to 7 of the contact register directions, they are a person employed by or engaged in 
the Department of Fire and Emergency Services with a designation of station officer or above; a person designated 
as an authorised officer under section 24 of the Public Health Act 2016; or a person designated by a local government 
as an authorised officer under section 24 of the Public Health Act 2016 for the purposes of the Food Act 2008. For 
the purpose of facilitating and enforcing compliance with the direction to remain in an allocated room at a quarantine 
centre, they are security officers, and for specified directions—that is crew, worker, border, transport/freight, transit 
aircraft—they are a border officer. I was advised that no hazard management officers were appointed. The authorisation 
of HMOs under section 55 of the Emergency Management Act applies only during an emergency situation declared 
by a hazard management agency. Those are the people who can exercise powers under the directions that have 
been issued under section 72A of that act, and we are now extending those provisions for a further six months to 
January 2022. 
My third question was what would happen if this extension was not given and the 4 July 2022 date came along. 
I suspect that somebody has produced quite a body of work here and I thank them for doing that, but I am advised 
that a total number of 223 directions have been issued that rely either fully or partially on section 72A, 52 of which 
remain in force. As Hon Peter Collier said, a number of those relate to the ability to gather information and deploy 



Extract from Hansard 
[COUNCIL — Wednesday, 26 May 2021] 

 p727b-739a 
Hon Sue Ellery; Hon Peter Collier; Hon Martin Aldridge; Hon Nick Goiran 

 [6] 

the SafeWA app and contact registry in respect of those directions. I have a very long list of directions. I will not 
read out all 223 of them in this time-limited debate, but quite a number of them would not be able to exist in their 
current form, or potentially not exist at all, if this sunset date is not extended beyond 4 July 2022. No-one would 
disagree that that would present some significant challenges to the way in which the state responds during the 
pandemic. On that note, there are times when we get a little bit more comfortable and complacent and we feel that 
the end might be coming near, and then something happens. It might happen in India or Victoria, and we have 
seen what has happened in Victoria with a number of cases in the last few days. Our sympathies and thoughts are 
with our fellow Victorians and that state as it responds to that changing situation. 
Before I move off from talking about directions, and this is probably not strictly related to the COVID-19 Response 
Legislation Amendment (Extension of Expiring Provisions) Bill 2021, I want to express one of my frustrations 
with the way in which we publish directions. Whoever in government decided that we should have one government 
website with everything on it ought to have a direction issued against them to leave Western Australia. It is really 
difficult to navigate. I think that the whole project was designed to make government more accessible to 
Western Australians and others. I find the streamlined wa.gov.au single website to be quite challenging, not easier, 
to use. Perhaps that is a transitional thing that will become different over time as we get more used to it, but 
I challenge anyone to jump on the website and find a list of the current directions in force and those that have been 
rescinded. It is not easy. It was easy in the early months of the pandemic, but now, as the directions have gone into 
the hundreds, it is very difficult to access them. Members should remember that they are legal directions. If 
a person offends under these directions, they can face significant penalties and imprisonment. It is important that 
information as vital as these directions is readily and easily accessible. On a number of occasions, I have had to 
deal with a constituent inquiry that is retrospective and I have had to find the direction in place during a lockdown, 
or the direction that was put in place during that lockdown that has since been amended, or a number of directions 
that were in place before that lockdown. It is difficult. I am happy for somebody to correct me and say that it is far 
easier than that, and they can give me a crash course in how to use the government’s website, but perhaps the 
government could take that on notice, at least initially with the COVID-19 information and the directions, but then 
also more broadly with the whole-of-government approach that is shifting to this single wa.gov.au website. 
I have some further information on infringements issued under the directions. I will not go through all those in the 
interest of time, but I thank the briefers for the information that they provided supplementary to my briefing. I recall 
that one of the early amendments we made to the Emergency Management Act was to create, for want of a better 
expression, an on-the-spot fine. Our EM act in its previous form had quite significant penalties but it was deficient 
in the ability to provide a $1 000 on-the-spot fine or a smaller fine, which is now seen in some of the directions 
that are issued, because we need a range of infringements and penalty options to deal with a scale of circumstances. 
Infringing somebody for not wearing a face mask or not scanning a QR code when they should is quite different 
from somebody evading a police checkpoint or some other action. 
I want to talk about the drafting of the bill. This is probably curiosity more than anything else about the way the 
original bill that we passed in April 2020 was drafted. I think at the time Hon Stephen Dawson had carriage of that 
bill in this place. 
Hon Sue Ellery: So blame him. 
Hon MARTIN ALDRIDGE: Yes, we will blame him. No, I am not blaming him, I just think that it is interesting. 
The Emergency Management Amendment (COVID-19 Response) Act 2020, which was passed in April 2020, is 
the act that we are amending. I think some people are a little confused in thinking that we are amending the 
Emergency Management Act 2005. We are not doing that; we are amending the Emergency Management Amendment 
(COVID-19 Response) Act 2020, which amends the Emergency Management Act, which I do find a little peculiar. 
Having listened to the debate on two previous occasions and attended one of the briefings when we dealt with this 
matter, I know that section 10 of the Emergency Management Amendment (COVID-19 Response) Act 2020 repeals 
section 72A of the Emergency Management Act. I was told, if my recollection serves me well, that this is a neater 
way of creating these types of temporary legislative provisions because they are automatically repealed with the 
expiration of time and disappear from the Emergency Management Act. No such provision repeals the provisions 
of the Emergency Management Amendment (COVID-19 Response) Act 2020. I assume that its provisions will 
continue in perpetuity because they do a range of other things that were deemed appropriate at the time and 
were intended to continue beyond; indeed, they do not have sunset clauses. Flicking through the act, there are 
things like the electronic monitoring of persons in quarantine, for example. That provision is not repealed with 
the expiration of time. I assume that this act will continue and its amendments will still appear in the compilation 
act of the Emergency Management Act 2005. It is a crafty way—or a cleaner way, perhaps—of repealing those 
provisions once they are no longer considered, noting my earlier comments that it may be appropriate that the 
Emergency Management Act be considered as a whole earlier rather than later to make sure that it remains fit for 
purpose for a state response into the future. 
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President, I understand that a media statement about compensation arrangements has been issued today. The issue 
of compensation featured in the debate in the other place. After the Anzac Day long weekend lockdown, there was 
a call for compensation, particularly from the small business community, which had felt the impacts of the earlier 
lockdown in late January and the Anzac Day long weekend lockdown. The small business community was feeling 
the effects of business disruptions in short succession. There was a call shortly after for the government to respond 
in some way to support parts of the business community, and the community more generally, that had been affected 
by the disruptions. I recall the media statement of the Minister for Small Business and the Premier at the time 
that was saying, “Doing this is too difficult. Where do you start and where do you stop? It’s just not possible.” 
Interestingly, it was possible because on 6 May, the government announced that small business relief was on its 
way with a targeted program. On 5 May, the government announced by a media statement that it was introducing 
a bill to extend the time frame for the COVID-19 measures. I do not have that media statement with me today because 
of the rapid progress that the Legislative Council is making on its business program. I think that the program is 
open for applications. 

If I go back to the concerns about compensation, particularly given that the government has acknowledged that 
there needs to be some type of response, how do we structure a compensation regime within or external to the 
Emergency Management Act to assist those who are directly affected by the directions that are issued? Obviously, 
there part 7 of the Emergency Management Act deals with compensation, but those provisions are limited to the 
application of certain powers within the EM act and largely relate, on my review of the relevant sections, to the 
exercise of powers when property is lost or damaged. That is distinct from the circumstance that we—when I say 
“we”, I mean the Western Australian community—have been discussing over the last few months, which is the 
COVID-19 impact on community events, businesses and certain sectors. I note that there was some debate on that 
in the Assembly and I think others would welcome and support the government if it decided to look longer term 
and to what might happen next time. With the opening of its grants program today—it offers a $2 000 grant for 
Perth and Peel small businesses that were impacted by the Anzac Day long weekend lockdown—the government 
has accepted the need to provide some support. I think the question that follows is: what will the government do 
next time and will it be simply a decision of the executive to develop a grants program as it exists in the form 
announced on 6 May or could it be a function of the Emergency Management Act when there is some sort of business 
or community loss? It does not necessarily have to be a business impacted by the use of directions under the 
Emergency Management Act provisions. In part, President, we all expect that directions are issued in good faith. 
Often they are issued very quickly and often time is against the State Emergency Coordinator and the excellent public 
servants who work in aiding the government’s response to the pandemic. But there are times when there are 
unintended consequences. I do not want to go through a laundry list of the directions that have resulted in that being 
the case. It is common knowledge to every member in this place that some directions have had to be fixed or amended 
and sometimes that is after an impact has already occurred. A business or a person may identify the problem and 
it takes some hours, sometimes even days, to rectify that problem. That is a debate for another time. As I said, I will 
not go through the number of issues that have related to directions because when those issues have been identified, 
and often they are identified by members of Parliament, the government and the State Emergency Coordinator 
have responded. 

In the broader context of what a more permanent compensatory regime should look like, it probably needs to be 
a little bit more considered than simply providing grants after the effect. Maybe we need to look at how the state—
or maybe in this conversation broader than the state—might consider that issue in the future, particularly in the 
context of none of us knowing when this pandemic will end or when a future pandemic might occur. 

I think they were the main issues. As I said in my earlier remarks, this is the third time most of us have dealt with the 
content of this matter. This matter is very confined, in that we are discussing literally the expiration date of the relevant 
provisions in the Emergency Management Act and the Criminal Code. Many of the issues that were considered 
were covered earlier in a great more detail, particularly in the April sitting when we dealt with the initial COVID 
response, but also in prosecuting the argument for the length of period in November for when that ought to occur. 

With those remarks, I reiterate that the bill has the support of the opposition. 

HON SUE ELLERY (South Metropolitan — Leader of the House) [2.21 pm] — in reply: I thank members for 
their contribution to the debate on the COVID-19 Response Legislation Amendment (Extension of Expiring 
Provisions) Bill 2021. I thank Hon Peter Collier for stepping into the breach. He raised the important question of 
contact registers and making sure that we remind people—this is a good opportunity to do that—that the SafeWA 
app is really, really important and everybody needs to use it. 
The continuation of the section 72A powers is an important part of ensuring that contact registers will continue to 
be available. The member identified a decline in the use of the app, and then a peak at the point at which we had 
the lockdown, which reminded people. Hon Peter Collier I think in that context was referring to whether there had 
been an update on how many people are using the app. There are other factors, including lockdowns and restrictions, 
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that may impact the number of scans. We are continuing as a government to encourage people to scan in, and to 
communicate to the broader community the importance of this. 

I thank Hon Martin Aldridge for his contribution as well. One of the issues that he raised was that it might be 
appropriate to consider the Emergency Management Act as a whole to ensure that it remains responsive. The 
effectiveness of the emergency management framework in relation to the COVID-19 pandemic hazard is continually 
considered through the mechanisms available under the Emergency Management Act 2005. For example, the 
State Disaster Council, of which I am a member, was deployed when the state of emergency was declared. The 
Emergency Management Act 2005 also established various committees and decision-making structures at a local, 
district and state level, with appropriate cross-agency representation. Through these structures, and at the agency 
level, observations and insights have been captured regarding the response to COVID-19, and, where it is appropriate, 
significant issues are escalated for immediate attention and action. It is anticipated that that will be a continuous 
improvement process, if you like. There are a number of things that we are learning from the emergency management 
response to COVID-19, and any proposal to change the existing arrangements will need to go through a fairly 
vigorous consultation process. 

The honourable member asked why there is a need to extend the sunset date by six months. The emergency response 
to the COVID-19 pandemic is continually being assessed and updated. It is not possible right now to decide whether 
the state of emergency will need to continue beyond that date. The circumstances and the risks are continuing to 
evolve at a state and national level, as well as internationally. If we take Singapore as an example, for a whole 
period of time Singapore was considered a really safe place. In fact, discussions were occurring about whether 
there ought to be a travel bubble between Singapore and Australia. Singapore is now in lockdown because of an 
outbreak. We cannot predict. If we cast our minds back to February last year, and to early March, I think it was, 
when the national cabinet first convened, all the advice we were getting was that this was going to be a terrible thing, 
and it was probably going to last about six months, and that would be terrible. It is now some 15 months later, and 
we are still dealing with it. Obviously we now know a whole lot more, and obviously we have the vaccine. I have 
had my first dose of AstraZeneca, and nothing has happened to me. I am told that the period within which I can get 
a blood clot to the brain is between day four and day 20. I am at about day 15, folks, so five days to go. 

Hon Nick Goiran: Not that we are making light of those who have suffered. 

Hon SUE ELLERY: Indeed; absolutely we would not. I was pleased to take the vaccine, because I think the most 
sensible thing I can do to protect myself and to protect others is to ensure that I am vaccinated. 

However, as I said, if we cast our minds back to Singapore as an example of a place with which we could enter 
into an arrangement, it is currently in a period of lockdown as well. Heartbreaking events are also unfolding 
internationally. Unlike many members of the chamber, I have travelled to India, and it is horrifying to me to see 
the extent of the impact it is having there. All these things mean it is difficult to envisage a state of normality in 
the near future. All these things are currently and constantly being assessed and balanced for both immediate and 
forward planning. 

At this point, the government, in correspondence with the State Emergency Coordinator, anticipates at least a six-month 
continuation. The proposed six-month time frame will afford the government the opportunity to assess the ongoing 
risks posed by COVID-19. Should the state of emergency and response to the pandemic be ongoing, the government 
will have time to determine whether to maintain the current emergency management framework or transition to an 
alternative response mechanism. The new sunset date of 4 January 2022 will ensure that these measures are applied 
to the ongoing COVID-19 pandemic while still providing parliamentary scrutiny of the powers used in response 
to the state of emergency. It will be up to the Parliament to make that decision about whether the provisions need to 
continue beyond that date. That date will also allow the government to review and observe the trends at a national 
and international level. 

The honourable member also raised an issue about how directions are published. He pointed out that it is a challenge 
to find a list in force in the current directions and that it is difficult to access them. They are published on the 
WA government website, but we are looking at ways of improving communication and have improved how those 
directions have been published over time. That has included removing and archiving revoked directions to make 
it easier for the community to find directions and to categorise directions according to travel, gatherings et cetera, 
to help people who are looking for something specific. The directions are also searchable to assist people to find 
the directions that are applicable to them. In respect of the drafting—the mysteries of parliamentary counsel—of 
the sunset clause and the clean-up of the Emergency Management Amendment (COVID-19 Response) Act 2020, 
once the amendment act is completely spent, in that all its provisions have been affected and are no longer useful, 
the policy intent is to include that amendment act in the omnibus bill and to repeal it. 
A question was asked about whether the government would consider compensation provisions within the act for 
businesses affected by COVID-19 directions. The proposed amendment to extend the current compensation 
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provisions of section 78 apply to any order under section 72A(2) of the Emergency Management Amendment 
(COVID-19 Response) Act 2020 to “direct a person or a class of person to take, any action that the officer considers 
is reasonably necessary to prevent, control or abate risks associated with the emergency” when that direction, as 
specified under section 75(1)(i) of the Emergency Management Act 2005, entails — 

… direct the owner or occupier or the person apparently in charge of any place of business, worship or 
entertainment in the emergency area to close that place to the public for the period specified in the direction; 

The Minister for Emergency Services noted that the Emergency Management Act 2005 is not the appropriate vehicle 
to make compensation arrangements. Section 78 of the Emergency Management Act provides for compensation 
in very limited circumstances. For the purposes of COVID-19 management, it would only apply when an officer 
has to take control or destroy property. It is worth noting that in the act there are multiple instances in which the 
power to close a business is provided for during an emergency; it is not a specific COVID-19 response power. 
Allowing compensation for one type of emergency but not others would be disproportionate and inequitable. There 
is no scope to open the Emergency Management Act 2005 to general compensation provisions, especially when 
the intention applies to only one type of emergency. It would lead to inconsistency within the application of the act. 
I understand the reason the honourable member raises the question of providing compensation and assistance to 
businesses. It is an important issue. However, compensation and assistance are part of an ongoing process outside 
the legislation that is before the house. The government will continue to respond to the needs of small businesses, 
in particular, but all businesses, by helping and assisting. The COVID-19 pandemic has presented unique challenges, 
particularly for some small businesses. Small business has stepped up across the state in a remarkable way, with 
many, many people putting their businesses on hold to help to protect their fellow Western Australians. Widespread 
support of small business has been provided as part of the government’s $5.5 billion WA recovery plan, including 
billions of dollars in job-creating infrastructure programs, payroll tax relief, licence fee reduction, commercial tenancy 
relief and electricity credits. This is in addition to the recently announced small business lockdown assistance grants—
over $30 million for 15 000 businesses who were affected by the recent Anzac Day long weekend lockdown. By 
taking that action, WA has avoided the long and extended lockdowns that we have seen right around the globe. 
None of these decisions is easy. They are based on expert advice from the Chief Health Officer and the State Emergency 
Coordinator. The government has taken the view that the very best way to support small business and the WA economy, 
while having appropriate support measures in place, is to do all that we can to ensure our community does not have 
to go into lockdown. The directions that are issued in reliance or partial reliance on section 72A of the bill before 
us are a really important part of that. 
Members, I conclude my second reading reply by saying that we are continuing to face an unprecedented emergency. 
The bill is vital for ensuring the safety of the Western Australian community and continued support for our emergency 
management personnel beyond 4 July 2021. The bill before us will maximise the certainty that we have the tools in 
place to do everything that we can to protect our state, the people and the economy with both short-term responses 
to the risks and a long-term strategy as the world continues to grapple with the COVID-19 pandemic. If we put 
ourselves knowingly in a position in which we create a gap in these laws, then we could potentially present an 
unacceptable risk to the health, safety and financial security of Western Australians. With that, I commend the bill 
to the house. 
Question put and passed. 
Bill read a second time. 

Committee 
The Deputy Chair of Committees (Hon Dr Sally Talbot) in the chair; Hon Sue Ellery (Leader of the House) in 
charge of the bill. 
Clause 1: Short title — 
Hon MARTIN ALDRIDGE: I want to take up a couple of things that the Leader of the House said in her reply 
to the second reading debate. I asked a question about the review of the Emergency Management Act 2005 and had 
a chance in the interim to look at it. It is a 2005 act. It includes a review provision, which looks like a fairly standard 
one for the day. Section 103, “Review of Act”, states — 

The Minister is to carry out a review of the operation and effectiveness of this Act as soon as is practicable 
after the expiry of 5 years from the commencement of this Act. 

I assume that if that had happened, it would have happened circa 2010 or thereabouts. Obviously, no further 
provisions of the act require a statutory review. If I heard the Leader of the House correctly, it sounded as though she 
was explaining that the act is still fit for purpose. She referred to the State Disaster Council, which reminds me, if not 
provokes me, to mention that it seems as though the State Disaster Council is now being treated as a subcommittee 
of cabinet. I do not think that it was ever intended for the State Disaster Council to be a function of cabinet, but 
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that is the way that the government is treating it. That means that every discussion and piece of legislation that 
gets laundered through the State Disaster Council becomes cabinet-in-confidence and sealed. That is a point rather 
than a question. My question is: does the government intend to review the Emergency Management Act; and, if 
so, when? 

Hon SUE ELLERY: I am advised that a statutory review was commenced and, I think, completed just before we 
came to government, so around 2016. Certain recommendations were made, but I understand they were not 
pursued. There is certainly an intention to meet our obligations to conduct a statutory review, but the view is that 
in the middle of a pandemic the people who would be relied on to give feedback are those who are managing the 
emergency, so there is certainly no intention to do it now while we are in the state of emergency. However, I am 
advised that there is constantly an acknowledgement of the things we are learning through this exercise, and they 
will be fed into the next statutory review when it is undertaken. 

Hon MARTIN ALDRIDGE: I will refresh my memory of the 2016 review, but I suspect it will be helpful only to 
a point, because in 2016 I am sure the minds of the reviewers did not have a view of the ability to respond to a state 
of emergency like this. Otherwise, we would probably have had clause 72A, or a provision like it, embedded in 
the Emergency Management Act. I acknowledge the comments the minister made about placing further pressure 
on the relevant agencies, and it is a good and fair point, but once the dust settles, there will probably need to be 
a considered review of not just this legislation. We have done a lot of very rapid legislating over the last 12 months, 
and some of it a bit more rapid than I would have liked. There are probably provisions in other acts that need 
reviewing, but given this is the principal legislation enabling the government’s response and powers, it would be 
a good place to start. 

I did not have any further questions on clause 1. It is a fairly limited bill. One thing I asked was about the expiration 
date. I think the minister’s response was that it was really just a date, because we do not know what will occur in 
the future. I understand there is probably not a lot of science behind the date. I will put this to the minister and she 
can tell me whether it is a good way of paraphrasing what she said. We do not want to be coming back to the 
Parliament every week and asking for an extension of another week. Six months is probably an appropriate length of 
time for us as a Parliament—but prior to that, the government—to reassess our position and decide whether these 
powers are needed in the future, whether COVID exists or something else exists, and I accept that point. Maybe 
there is some better explanation for this, but although I know 4 January 2022 is six months to the day, the question 
I put to the government was that I assumed it intended to make a decision prior to that date. It will probably have 
to be several months before that date in order to draft a bill, introduce and pass it in both chambers and take it to 
the Governor. We have to keep in mind that we typically rise in late November or early December—I cannot recall 
the sitting schedule for this year—and there is still the ability to recall Parliament, but the decision-point for 
government is probably a matter of only three or four months away. That is when cabinet will to have to make a call 
to print a new bill to bring to this place. Perhaps the minister could enlighten me with whatever detail she can about 
how the government will approach that. 

Hon SUE ELLERY: The first part of the member’s question is right. There is no magic science to this. He is quite 
right that the government will need to make a decision about what we intend to do to start the process, I would 
say, probably within four months. I have a letter from Chris Dawson, Commissioner of Police, State Emergency 
Coordinator, dated 27 April 2021, which in part says — 

The intent of the sunset date was to ensure that section 72A would apply to the circumstances of an 
appropriate response to the COVID-19 pandemic. As you aware, a Cabinet Submission has been prepared 
to extend the sunset date that applies to section 72A of the EMA. In my capacity as State Emergency 
Coordinator, I endorse the submission for the sunset date to be extended by no less than 6 months. 

That is the reasoning behind it. 

Hon MARTIN ALDRIDGE: I read an article in the last few days, and I do not have it with me, but it was talking 
about the cracks starting to emerge in the Labor Party—quite a good article! 

Hon Sue Ellery interjected. 

Hon MARTIN ALDRIDGE: I will come to it. 

I am pretty sure that in that article there was some reference to a dispute that occurred between then director general 
of Premier and Cabinet and the Premier about which powers ought to be deployed in the state’s response to the 
pandemic. On one hand there are other powers under the Emergency Management Act and on the other there are the 
powers under the Public Health Act. As I understand it, there was an activation of the relevant states of emergency 
under both acts within a matter of days of each other. It is not something I have been able to turn my mind to in any 
detail. Could the minister tell me whether the dispute happened as it has been reported? I would have thought that 
the Public Health Act was fairly limited in its scope. With the ability to issue directions of the nature we have seen 
in the Emergency Management Act—we are agreeing to give the government an extension of another six months 
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for those powers—do the minister’s advisers have any information that could provide us with some understanding 
of the powers that exist in the Emergency Management Act in comparison with the Public Health Act? Why is the 
Emergency Management Act the appropriate act through which to respond to the pandemic? 
Hon SUE ELLERY: While my advisers are providing the advice about the second part of the member’s question, 
which is not unreasonable, I will say about the first part of his question that I quite like Paul Murray, but I advise 
the member not to believe everything that he writes! Second, I would not know whether there was such a dispute, 
and third, even if I did, I do not see it as germane to the bill before us now. 
The DEPUTY CHAIR: Minister, can I just clarify that you are seeking further advice. 
Hon SUE ELLERY: I have that now. We do not have a table here now that sets out the respective powers, but I am 
happy to give an undertaking that I will ask the relevant minister to provide it to the minister as a separate document. 
I will provide it to the member behind the chair. I do not have it right now, but I will do that.  
Hon MARTIN ALDRIDGE: Thank you for that undertaking, minister. This is about my point on the need for, 
particularly, a statutory review of the Emergency Management Act, and other acts, because we are now using the 
powers of two acts simultaneously. Directions are issued by the Chief Health Officer under the Public Health Act 
and by the State Emergency Coordinator under the Emergency Management Act. It may be that is appropriate and 
is not a problem, but I assume there would be differences in the types of powers that can be issued under each act, 
which brings me back to my earlier point about the article and, whether it is true or not or relevant or not, the 
speculation was that there was some sort of dispute over the appropriate legislation to deploy in those circumstances. 
I know that other members have questions, so I might contemplate that for a moment and take my seat. 
Hon NICK GOIRAN: Does the minister have a copy of the second reading speech at her disposal—the version 
that was circulated to members when she read the bill in earlier this month? The version I have, which appears to be 
different from the one the minister has, has a series of dot points. This is the customary hard copy speech that is 
circulated to members in the usual way. The eighth dot point reads — 

We must urgently pass this Bill by to ensure that the State can respond to the challenges that we are facing. 
For the benefit of Hansard, there is no error in my quote, that is what it says — 

We must urgently pass this Bill by to ensure that the State can respond to the challenges that we are facing. 
It appears there may have been an earlier version of the speech that might have inserted a date, “We must urgently 
pass this Bill by — 
Insert date! — 

to ensure that the State can respond to the challenges that we are facing. 
Is the minister in a position to be able to inform the chamber about this? 
Hon SUE ELLERY: If the member could pass me that copy I can check it against the copy I have, which is in 
a different format. I think there is a typo in the version the member gave me, but it is not because a date is missing, 
it is the insertion of the word “by”. The version that I have in front of me says — 

We must urgently pass this bill to ensure — 
“By” is the bit that is missing. I will pass this back so that the member has his marked-up version. The word “by” 
has been inserted incorrectly. 
Hon NICK GOIRAN: Minister, when does the bill need to be passed by? 
Hon SUE ELLERY: The honourable member would be aware, of course, that the expiration of the current 
arrangements is 4 July, so we need to pass the bill before then. 
Hon NICK GOIRAN: The minister would also be aware that there are many sitting dates between now and 4 July, 
and it seems to me there is no case for the temporary order to have been — 
Hon Sue Ellery: You are reflecting on a decision of the chamber. 
Hon NICK GOIRAN: Is that what you heard? Maybe you will allow me to finish my contribution and then you 
might make your own reflection. It seems to me there is no case made for invoking the temporary order for this 
bill. That is not to be confused with the decision of the chamber about whether there will be a temporary order or 
not. There seem to be ample sitting days between now and 4 July, which is the date the minister says this bill needs 
to be passed by. Nevertheless, can the minister inform the chamber whether a briefing was offered to members on 
this bill? 
Hon SUE ELLERY: Yes, it was. Maybe the honourable member was out of the house on urgent parliamentary 
business when two members of the opposition referenced the briefings they received and thanked the officers for 
those briefings, so certainly briefings were offered, honourable member. 
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Hon NICK GOIRAN: Is the minister aware that at one of the briefings members were told that the government 
had received advice that at least a six-month extension be sought? 
Hon SUE ELLERY: I was not at the briefing. You were, I am advised. I am not sure why you needed to ask me 
if there were briefings if you were at the briefing. In any event, I am not sure whether you were out of the chamber 
when I just referred to the letter from the Commissioner of Police. The last sentence of that letter states — 

In my capacity as State Emergency Coordinator, I endorse the submission for the sunset date to be extended 
by no less than 6 months. 

I am advised that is the basis of the advice that was provided at the briefing. 
Hon NICK GOIRAN: Will the minister table that advice? 
Hon SUE ELLERY: I can. I will identify this as a letter dated 27 April 2021 signed by Chris Dawson, Commissioner 
of Police, State Emergency Coordinator, to Hon Reece Whitby, Minister for Emergency Services. 
[See paper 222.] 
Hon NICK GOIRAN: While that letter is being circulated to interested members: is that the only advice that the 
government received that there be at least a six-month extension? 
Hon SUE ELLERY: Perhaps the honourable member might assist me: is there a particular point the member 
wants to get to, because I have explored already with Hon Martin Aldridge that there is no precise science to this. 
The best advice received by the government is that the police commissioner, in his capacity as the State Emergency 
Coordinator, was of the view that it should be no less than six months, so that is the position that was adopted. We 
have no precise, formulaic approach to this; it is about commonsense and the advice that has been provided to 
government, which was that it should be no less than six months. 
Hon NICK GOIRAN: That is the point, minister, because you have just said “not less than six months”; at the 
briefing, we were told “at least a six-month extension”, and the document you have read refers to “no less than 
6 months”. That is three different versions of advice. I want to get to the bottom of whether the government has 
received one, two, three or more pieces of advice. I go back to my question: is this advice from Commissioner Dawson 
the only advice the government has received that there should be at least a six-month extension?  
Hon SUE ELLERY: I am not sure we can take the line of questioning much further because as I have already 
indicated, no precise formula is applied each time. I am advised, though, that the State Emergency Coordinator 
receives advice from the Chief Health Officer on a regular basis regarding the continuation of a state of emergency 
and future outlook and takes that into consideration when advising the emergency services minister. I am not sure 
I can take that much further. 
Hon NICK GOIRAN: At the briefing I attended, Hon Martin Aldridge and I were told that the government had 
received advice from an unspecified individual or individuals about at least a six-month extension. I am being very 
precise for the minister’s benefit—at least a six-month extension. That is what we were told at the briefing. The 
people who told us that must have had something in mind. Was it the letter from Chris Dawson dated 27 April 2021 
or was it something else? 
Hon SUE ELLERY: There is nothing else. But I am advised that at that point, the officers were not authorised to 
provide that letter at that briefing, so they paraphrased the advice. Instead of saying “no less than”, they said “at least”. 
It was not an intention to mislead or to confuse but at that point in time, they did not have permission to provide 
a copy of the correspondence. The member has it before him now. 
Hon NICK GOIRAN: When was that permission granted, and was it provided by the Minister for Emergency 
Services or some other person? 
Hon SUE ELLERY: To the best recollection of the advisers at the table, they sought advice to assist in the matter 
proceeding through the Legislative Council, so it was recently, but they cannot remember the precise date. They 
sought permission, through the minister, of the State Emergency Coordinator. 
Hon NICK GOIRAN: Minister, this letter from the Office of Commissioner of Police dated 27 April 2021, which 
the minister referred to earlier, ends with this statement — 

In my capacity as State Emergency Coordinator, I endorse the submission for the sunset date to be extended 
by no less than 6 months. 

A plain reading of that will indicate that somebody else has already given advice to the government that the extension 
be no less than six months, and Commissioner Dawson is adding his weight and endorsing that earlier advice. Who 
provided the earlier advice? 
Hon SUE ELLERY: I am advised that the submission referred to in the letter is a cabinet submission. Again, I go 
back to what I said before: there is no precise scientific formula. As the member will appreciate, there is constant 
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and ongoing discussion between people like the State Emergency Coordinator, the Chief Health Officer and others 
involved in the management of the pandemic about all the tools required to manage it. Therefore, some of the 
advice that is considered is verbal and occurs as part of these conversations and other advice is formalised through, 
for example, a cabinet submission. 
Hon NICK GOIRAN: To be clear, the minister is informing the chamber on behalf of the government that no-one 
other than Chris Dawson, the Commissioner of Police; State Emergency Coordinator, has provided advice to the 
government that the sunset date be extended by no less than six months. No-one has provided that other than he 
has in his letter of 27 April. 
Hon Sue Ellery: That is not what I am saying at all. 
Hon NICK GOIRAN: Let us get to the bottom of this, because I asked a question and the minister provided answers 
about some specific time line of around six months. I do not really care whether it is six months, eight months or 
any specific formula. I agree with the minister that there is none. That is not what I am asking for. I am asking for 
the chain of advice provided to government. Clearly, Chris Dawson was not the first person in the chain; somebody 
else had to have been. I want to know who that was. 
Hon SUE ELLERY: I know the honourable member has not been a minister, so perhaps he is not across the process 
by which cabinet submissions are prepared, but they are prepared by respective agencies. I just made the point 
that, in many cases, advice is provided in a conversation or a discussion, so it is verbal. In addition to that, there is 
the preparation of submissions for consideration by cabinet and then formal advice is given from time to time from 
the State Emergency Coordinator, and that is what has occurred here. 
Hon NICK GOIRAN: Has the government received any advice that the period of the extension should be greater 
than six months? 
Hon SUE ELLERY: I am not sure I can answer this question in any way other than I already have. The advice 
the government acted on was the advice provided by the State Emergency Coordinator. The State Emergency 
Coordinator expressed that in the terms of the letter I have tabled already. However, in addition to that, there are 
ongoing discussions, which I have already described as verbal discussions that occur from time to time, particularly 
between the Chief Health Officer and the State Emergency Coordinator, as the member might imagine. There is 
no advice that I can table or offer the member that has been formalised other than what I have already tabled. 
Hon NICK GOIRAN: Interestingly, I have not asked for any other advice to be tabled. I just asked whether any 
other advice had been received. Unlike the earlier questions about a period of six months, I asked whether any 
advice had been received about a period greater than six months. Somebody might have advised the government 
that it should be eight months, 10 months or 12 months. I do not know; nobody in this chamber knows. That is why 
we ask the government questions and the government has a responsibility to answer them. It seems to me, in trying 
to make sense of the minister’s riddles, that some verbal advice might have been provided within government for 
a period greater than six months. Is that true? 
Hon SUE ELLERY: I will say this again, and it is probably the last time I will say it: I do not know any other way 
to provide the member with the answer to the questions he is asking than what I have already said. There is no 
other advice that I am aware of about any other period—full stop. 
Hon Nick Goiran: That is all we needed to know. 
Hon SUE ELLERY: This might be an opportune moment, deputy chair, to ask you to report progress. For the benefit 
of the chamber, members will be aware that we have agreed to a timetable of first speeches for new members. The 
next one is scheduled for 3.10 pm, so this might be an opportune moment to ask you to report progress. 
Progress reported and leave granted to sit again, on motion by Hon Sue Ellery. 
[Continued on page 760.] 
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